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DIVISION OF CHILD SUPPORT ENFORCEMENT1
Mission: establish, modify, and enforce, administrative and court orders and establish paternity
for clients who apply for services to the Division of Child Support Enforcement (the “Division”).
I.

II.

Client Base
a. Prospective clients may apply for the service of the Division either using an
application or online.
1. Those custodial parents who receive Temporary Assistance for
Needy Families (a.k.a. TANF) are automatically referred to the
Division in order to establish paternity and an order to pay current
support.
2. Those custodial parents who seek daycare assistance from their
Local Department of Social Services (LDSS) are automatically
referred.
State laws governing establishment, collection, and enforcement of
administrative and court orders.
a. Paternity.
i. Court established: Virginia Code section 20-49.1 – 20-49.10.
• By parents’ admission under oath.
• By scientifically reliable genetic tests.
o Division uses DNA profiling with licensed
laboratory.
o Division pays costs in advance subject to request for
reimbursement if paternity established.
ii. Administratively established: 63.2-1913
1. Acknowledgement of paternity (AOP);
2. Genetic test.
b. Child Support:
i. Administratively: Administrative Support Order
ii. Court Orders:
 SEPARATION AGREEMENTS/DIVORCE DECREE— Va. Code 20-108.1.
The provisions of a separation agreement may be considered if they are
consistent with the best interests of the child as determined in accord with the
factors set forth in section 20-108.1.
Guidelines: The court must determine the guideline amount and then may
compare this amount with the provisions of the separation agreement.
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Presenters: Timothy P. Halpin, Assistant Attorney General, III, has represented the Division of Child Support
Enforcement for ten years, with prior experience as a prosecutor and in private practice which included domestic
relations and insurance defense. He is a retired Army Reserve JAG officer with 22 years of service which included
two-and-a-half years mobilized on active duty with the XVIII Airborne Corps Staff Judge Advocate’s office at Fort
Bragg, North Carolina, and 12 years on active duty with the U.S. Air Force as a B-52 bomber crewmember. He has
an undergraduate degree from the University of Massachusetts, an MBA from Embry-Riddle Aeronautical
University and a JD from Regent University in Virginia Beach. Elizabeth Gunn is an Assistant Attorney General, II,
and is the bankruptcy specialist for the Office of the Attorney General’s Child Support Enforcement Division. She is
a graduate of the Boston College Law School and has a BA from Willamette University in Salem, Oregon. Prior to
joining the AG’s office, she was private bankruptcy practice in the Richmond area.
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III.

COURT ORDERS--JDR COURT Va. Code 20-108.2. Required to
establish orders for child support in the event a child in Foster care, a
custodian is receiving TANF, a child is in the custody of the
Department of Juvenile Justice (DJJ).

TANF is Federal Law and directly affects what the Division does and how it is
done.
a. IV-D Cases.
i. Most of the cases handled by the Division are known as “IV-D” (four-D)
cases and have their genesis in Title IV-D of the Social Security Act (42
U.S.C. sections 651, et seq., and/or 45 C.F.R. sections 301 et seq.), which
establishes the criteria for operating and funding each state’s child support
agency.
ii. “IV-D” cases involve children who receive public assistance moneys
(63.2-1909); are in foster care (63.2-1910); in the custody of the DJJ
(16.1-290; or parents who are seeking support by applying for IV-D
services (63.2-1904); and other states’ support enforcement agencies
which have requested assistance from the Virginia Division to seek,
modify or enforce a support obligation through the Uniform Interstate
Family Support Act (UIFSA) (20-88.50).
b. Non-IV-D cases: These cases are “flow through” cases where the Division will
collect the child support from the payor and send it to the payee without providing
any other services to either party on the case. No motions will be filed and no
enforcement action will be taken. A “Non-IV-D” case is created where a court
will order child support paid through the Division by wage withholding, in a case
where one of the two parties in court decides to involve the Division in collection
and enforcement, yet fails to file a completed application with the Division. Either
party, the payor or the payee can request the services of the Division.

IV.

Child Support Guidelines: types of support guidelines:
a. Sole custody: The child or children are in the primary physical custody of one
parent or
caretaker. § 20-108.2(G)(1).
b. Split custody: Each parent has physical custody of a child or children born of the
parents, born of either parent and adopted by the other or adopted by both parents.
c. Shared custody: More than one party has custody or visitation more than 90 days
per year.
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V.

Gross income:
a. The schedule of monthly basic child support obligations is based on the combined
monthly gross income of the parties and the number of children. § 20-108.2(B).
b. Can include: VA benefits, Social Security benefits, Social Security disability,
Social Security Supplemental Security Income, pensions, etc. 20-108.2 (C).
c. Other factors: Daycare expenses, health insurance expense, extraordinary medical
expenses, spousal support.

VI.

ENFORCEMENT—CIVIL CONTEMPT - §§ 16.1-278.16, 16.1-292, 20-113, 20114 and 20-115.--Administrative and Judicial.
a. Administrative—
i. Driver’s/Occupational license suspension.
1. No payments for 90 days.
2. Notification requirements.
3. Offer of court action to prevent suspensions.
a. Hearing in JDR court attempting to forestall suspension.
b. Payment of arrearage in full.
ii. “Order to Withhold and Deliver”—
1. Can be used in the following circumstances:
a. Attached to proceeds from a Personal injury case;
b. Lottery proceeds;
c. Bank accounts of the payor;
d. Filed with administrators and executors of estates;
e. Sent to Sheriff’s offices attempting to get the proceeds of
an arrestee who claimed the $3,000 that was found with the
crack cocaine in his trunk was “[M]oney I was gonna use to
pay my child support.”
2. Essentially a lien on anything of value. Used to file them on
Department of Corrections(DOC) inmate trust accounts, but
eventually stopped doing that due to complaints.
iii. Federal and State Tax intercepts—
1. If an arrearage of more than $500 exists the payor is automatically
certified for an intercept of any tax refunds owed by state or
federal governments.
iv. Liens.
1. Filed every six to twelve months in the circuit court in the
jurisdiction of the last known address pf the payor.
2. Automatically attaches to any property (real estate) in the name of
the payor or the beneficiary of an estate.
v. Passport Denial—if the payor’s arrearge (or combined arrearages) are in
excess of $2,500, the payor is certified by the State to the State
Department to deny the payor the use of their passport. The only means
of restoration is to pay the entire arrearage owed.
vi. Credit bureau Reporting—child support arrearages are reportable to the
three credit bureaus which will affect the payor’s credit rating.

3

DCSE Written Materials‐‐Bankruptcy Seminar Western District of Virginia 6/02/2017

vii. Interest on arrearages—On any case paid through the Division, we will collect
interest on the arrearage at the legal annual rate of 6%. (Code of Virginia 6.2302, 20.78.2, 63.2-1951 and -1952).

b. Judicial Enforcement—
i. A show cause motion is filed in JDR court requesting payment in full or
jail time and a purge clause.
ii. Civil—judicial enforcement is civil in nature, not criminal.
iii. Compensation through coercion.
1. Preponderance of the evidence standard;
2. No right to trial by jury;
3. Can get counsel if requested;
4. “In Contempt” finding can result in a jail sentence, but there is an
ability to “purge” the jail sentence by paying a fixed sump that
results in release from jail sentence.
5. No double jeopardy; and
6. No good behavior credit. Judge says, “six months jail” payor pulls
six months, unless he or she pays the purge amount in full.
VII.

BANKRUPTCY

A. CHILD SUPPORT NON-DISCHARGEABLE—
a. Child support is a domestic support obligation which is not dischargeable in
bankruptcy.
b. Attorney fees, genetic testing fees, intercept fees and pre- or post-petition interest
are debts “in the nature of child support” and may not be discharged. 11 U.S.C. §§
101(14A) and 523(a)(5).
B. The filing of a bankruptcy petition triggers an automatic stay. 11 U.S.C. § 362(a).
a. Exceptions to the automatic stay:
i. civil actions to establish paternity; or
ii. establish or modify a domestic support obligation
iii. collection of a support obligation from property that is not property of the
estate;
iv. income withholding for current support obligations;
v. continuations of:
1. the suspension of licenses,
2. tax intercepts (?);
3. and consumer credit agency reporting.
11 U.S.C. § 362(b)(2).
C. § 507(a)(1) priority. Domestic support obligations have first priority over all
unsecured claims other than the trustee’s expenses. Domestic support owed to the
custodial parent is first; domestic support assigned to the state or owed to the state
such as for Temporary Assistance for Needy Families (TANF) and fees are second.
a. Required payment waterfall set by federal law.
b. Opposite of most obligations, payments to go principal first and then to interest,
resulting in less interest charged.
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c. Division files proofs of claim to list each subsection of debt - § 507(a)(1)(A) and
(a)(1)(B). Section 507(a)(1)(B) debts (those owed to the state) do not have to be
paid in full during a chapter 13 case if the statutory requirements of § 1322(a)(4).
D. Ways the Division receives notice of a filing.
a. BNC Notices – Division is registered with a number of addresses, although the
PREFERRED address for bankruptcy purposes is 2001 Maywill Street, Suite 200,
Richmond, VA 23230 (address for the Bankruptcy Unit). Email:
bankruptcy@dss.virginia.gov
b. Trustee Letters – the Division receives a copy of trustee notification letters
c. Debtor or Client Notification – individuals call the Division with notification that
they, or the other party on their case, has filed a bankruptcy. The Division will
search the PACER nationwide directory to confirm such filing.
d. UIFSA Cases – the Division will receive notice from the other state’s sister
agency in a case where there is an open UIFSA case between the states.
E. Division procedures upon receipt of notice.
a. Division database is updated with indicator for bankruptcy
b. Chapter 7
i. Any pending show cause are dismissed or continued during the period
between filing and entry of the discharge
ii. Case worker notified of filing and instructed to contact bankruptcy unit on
any other enforcement matters
iii. Case is monitored for a Notice to File Proof of Claim
c. Chapter 13
i. Wage withholding order sent for current support only.
1. If a case proposes direct payment, please notify the
Bankruptcy Specialist immediately to ensure that there is not a
problem with withholding. Otherwise, the issue can take 30-60
days to remedy.
ii. Any pending show cause is dismissed or continued until after confirmation
iii. Pending Orders to Withhold and Deliver are released
iv. A proof of claim is filed for pre-petition arrears
v. Plan is reviewed
vi. Post-petition support payments are monitored.
F. Top chapter 13 plan objections
a. Debtor is not current on post-petition support. §1325(a)(8)
i. Calculated from the first full month after filing if order charges on the 1st
of the month.
ii. § 1328(a) – if all post-petition payments are not made, the Debtor is not
entitled to a discharge
iii. § 1329(b) – post-petition payment requirement applies to modified plans
as well
b. Debtor has not included all/part of pre-petition arrears in plan.
i. § 1322(a)(2) requires payment in full of priority claims, unless the holder
of the claim agrees otherwise
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1. § 1322(a)(4) – exception for § 507(a)(1)(B) claims
ii. § 1328(a) requires arrears to be paid in order to be entitled to a discharge
VIII.

Conclusion.
a. If there is a complication or question in a bankruptcy case, please contact
Bankruptcy Unit first before the local office. bankruptcy@dss.virginia.gov; 804367-8488 (paralegal); 804-367-8270 (attorney).
b. Advise clients to keep you advised of any post-petition domestic order changes.
c. Bankruptcy does not automatically cause the release of a driver’s license or
passport – underlying laws must be complied with.
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