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that would have been incurred absent a bankruptcy case and
those not); and
‘‘(7) plans of reorganization filed and confirmed and, with
respect thereto, by class, the recoveries of the holders, expressed
in aggregate dollar values and, in the case of claims, as a
percentage of total claims of the class allowed.’’.
(b) CLERICAL AMENDMENT.—The table of sections for chapter
39 of title 28, United States Code, is amended by adding at the
end the following:
‘‘589b. Bankruptcy data.’’.
SEC. 603. AUDIT PROCEDURES.

(a) IN GENERAL.—
(1) ESTABLISHMENT OF PROCEDURES.—The Attorney Gen
eral (in judicial districts served by United States trustees)
and the Judicial Conference of the United States (in judicial
districts served by bankruptcy administrators) shall establish
procedures to determine the accuracy, veracity, and complete
ness of petitions, schedules, and other information that the
debtor is required to provide under sections 521 and 1322
of title 11, United States Code, and, if applicable, section 111
of such title, in cases filed under chapter 7 or 13 of such
title in which the debtor is an individual. Such audits shall
be in accordance with generally accepted auditing standards
and performed by independent certified public accountants or
independent licensed public accountants, provided that the
Attorney General and the Judicial Conference, as appropriate,
may develop alternative auditing standards not later than 2
years after the date of enactment of this Act.
(2) PROCEDURES.—Those procedures required by paragraph
(1) shall—
(A) establish a method of selecting appropriate quali
fied persons to contract to perform those audits;
(B) establish a method of randomly selecting cases
to be audited, except that not less than 1 out of every
250 cases in each Federal judicial district shall be selected
for audit;
(C) require audits of schedules of income and expenses
that reflect greater than average variances from the statis
tical norm of the district in which the schedules were
filed if those variances occur by reason of higher income
or higher expenses than the statistical norm of the district
in which the schedules were filed; and
(D) establish procedures for providing, not less fre
quently than annually, public information concerning the
aggregate results of such audits including the percentage
of cases, by district, in which a material misstatement
of income or expenditures is reported.
(b) AMENDMENTS.—Section 586 of title 28, United States Code,
is amended—
(1) in subsection (a), by striking paragraph (6) and inserting
the following:
‘‘(6) make such reports as the Attorney General directs,
including the results of audits performed under section 603(a)
of the Bankruptcy Abuse Prevention and Consumer Protection
Act of 2005;’’; and
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(2) by adding at the end the following:
‘‘(f)(1) The United States trustee for each district is authorized
to contract with auditors to perform audits in cases designated
by the United States trustee, in accordance with the procedures
established under section 603(a) of the Bankruptcy Abuse Preven
tion and Consumer Protection Act of 2005.
‘‘(2)(A) The report of each audit referred to in paragraph (1)
shall be filed with the court and transmitted to the United States
trustee. Each report shall clearly and conspicuously specify any
material misstatement of income or expenditures or of assets identi
fied by the person performing the audit. In any case in which
a material misstatement of income or expenditures or of assets
has been reported, the clerk of the district court (or the clerk
of the bankruptcy court if one is certified under section 156(b)
of this title) shall give notice of the misstatement to the creditors
in the case.
‘‘(B) If a material misstatement of income or expenditures or
of assets is reported, the United States trustee shall—
‘‘(i) report the material misstatement, if appropriate, to
the United States Attorney pursuant to section 3057 of title
18; and
‘‘(ii) if advisable, take appropriate action, including but
not limited to commencing an adversary proceeding to revoke
the debtor’s discharge pursuant to section 727(d) of title 11.’’.
(c) AMENDMENTS TO SECTION 521 OF TITLE 11, U.S.C.—Section
521(a) of title 11, United States Code, as so designated by section
106, is amended in each of paragraphs (3) and (4) by inserting
‘‘or an auditor serving under section 586(f) of title 28’’ after ‘‘serving
in the case’’.
(d) AMENDMENTS TO SECTION 727 OF TITLE 11, U.S.C.—Section
727(d) of title 11, United States Code, is amended—
(1) in paragraph (2), by striking ‘‘or’’ at the end;
(2) in paragraph (3), by striking the period at the end
and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(4) the debtor has failed to explain satisfactorily—
‘‘(A) a material misstatement in an audit referred to
in section 586(f) of title 28; or
‘‘(B) a failure to make available for inspection all nec
essary accounts, papers, documents, financial records, files,
and all other papers, things, or property belonging to the
debtor that are requested for an audit referred to in section
586(f) of title 28.’’.
(e) EFFECTIVE DATE.—The amendments made by this section
shall take effect 18 months after the date of enactment of this
Act.
SEC. 604. SENSE OF CONGRESS REGARDING AVAILABILITY OF BANK
RUPTCY DATA.

It is the sense of Congress that—
(1) the national policy of the United States should be that
all data held by bankruptcy clerks in electronic form, to the
extent such data reflects only public records (as defined in
section 107 of title 11, United States Code), should be released
in a usable electronic form in bulk to the public, subject to
such appropriate privacy concerns and safeguards as Congress
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for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;
—Evaluate the accuracy of the agencies
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;
—Enhance the quality, utility, and
clarity of the information to be
collected; and
—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

rmajette on PROD1PC67 with NOTICES1

Overview of This Information
Collection
(1) Type of Information Collection:
New data collection.
(2) Title of the Form/Collection:
National Inmate Survey.
(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form numbers not available
at this time. The Bureau of Justice
Statistics, Office of Justice Programs,
Department of Justice is the sponsor for
the collection.
(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: State, Local, or Tribal
Government. Other: Federal
Government, Business or other forprofit, Not-for-profit institutions. The
work under this clearance will be used
to develop surveys to produce estimates
for the incidence and prevalence of
sexual assault within correctional
facilities as required under the Prison
Rape Elimination Act of 2003 (Pub. L.
108–79).
(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: It is estimated that 90,100
respondents will spend approximately
30 minutes on average responding to the
survey.
(6) An estimate of the total public
burden (in hours) associated with the
collection: There are an estimated
45,360 total burden hours associated
with this collection.
FOR FURTHER INFORMATION CONTACT:
Lynn Bryant, Department Clearance
Officer, United States Department of
Justice, Justice Management Division,
Policy and Planning Staff, Patrick Henry
Building, Suite 1600, 601 D Street, NW.,
Washington, DC 20530.

VerDate Aug<31>2005

18:53 Sep 29, 2006

Jkt 211001

Dated: September 27, 2006.
Lynn Bryant,
Department Clearance Officer, PRA,
Department of Justice.
[FR Doc. E6–16179 Filed 9–29–06; 8:45 am]
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Debtor Audit Standard No. 2
The debtor audit engagement shall be
performed by individuals having
adequate knowledge of bankruptcy
petitions, schedules, and statements; the
Bankruptcy Code; and the Federal Rules
of Bankruptcy Procedure.

DEPARTMENT OF JUSTICE

Debtor Audit Standard No. 3

Debtor Audit Standards

In all matters relating to the debtor
audit, an independence in mental
attitude shall be maintained by the
individuals performing the engagement.

Executive Office for United
States Trustees, Justice.

AGENCY:
ACTION:

Notice.

Debtor Audit Standard No. 4

SUMMARY: This notice sets forth the
standards that will be utilized to
determine the accuracy, veracity, and
completeness of petitions, schedules,
and other information that a debtor is
required to provide under sections 521
and 1322 of title 11, United States Code,
and, if applicable, section 111 of such
title, in cases filed under chapter 7 or 13
of such title in which the debtor is an
individual.

Comments on the standards
may be submitted electronically via email to
UST.DebtorAudits.Help@usdoj.gov, or
by postal mail at Executive Office for
United States Trustees, Debtor Audit
Team, 20 Massachusetts Ave, 8TH
Floor, Washington, DC 20530. To ensure
proper handling, please reference
EOUST Debtor Audit Standards on your
correspondence. Comments received are
public records.

ADDRESSES:

FOR FURTHER INFORMATION CONTACT:

Mark A. Redmiles, Chief, Civil
Enforcement Unit, Executive Office for
United States Trustees, 20
Massachusetts Ave, 8th Floor,
Washington, DC 20530.
The
authority for these standards is located
at 28 U.S.C. 586(f)(1), and section 603(a)
of the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005
(enacted April 20, 2005), Public Law
109–8, 119 Stat. 37.

SUPPLEMENTARY INFORMATION:

Dated: September 26, 2006.
Lynn Bryant,
Department Clearance Officer, U.S.
Department of Justice.

Debtor Audit Standards
Debtor Audit Standard No. 1
The debtor audit engagement shall be
performed by individuals having
adequate technical training and
proficiency for performing attest
engagements.
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Due professional care shall be
exercised in the planning and
performance of the engagement.
Debtor Audit Standard No. 5
The work shall be adequately planned
and assistants, if any, are to be properly
supervised.
Debtor Audit Standard No. 6
Sufficient evidence must be obtained
to provide a reasonable basis for the
conclusion expressed in the report filed
with the court.
Debtor Audit Standard No. 7
The report shall identify that the
subject matter of the debtor audit is the
petition, schedules, and other
information as originally filed by the
debtor in the bankruptcy case and state
that the debtor audit was conducted in
accordance with the Debtor Audit
Standards and the procedures
established by the United States Trustee
Program.
Debtor Audit Standard No. 8
The report shall clearly and
conspicuously state the conclusion as to
the presence or absence of material
misstatements in income, expenses, or
assets, in the petition, schedules, and
statements originally filed by the debtor
in the bankruptcy case.
Debtor Audit Standard No. 9
The report shall state that it is
intended solely for the information and
use of the United States Trustee and
other parties in interest to the
bankruptcy case and that it is not
intended to be and should not be used
by anyone other than these specified
parties; noting however, that since the
report is a matter of public record, its
distribution is not limited.
[FR Doc. E6–16129 Filed 9–29–06; 8:45 am]
BILLING CODE 4410–40–P
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I also enclose "Information on Debtor Audits" with this letter. You may forward it to your clients
for review. If you have questions, please contact either the audit firm or the undersigned.
Yours truly,

/s/MG/sge
Margaret Garber
Assistant United States Trustee
Enclosures: Document Request Form, Audit Firm-Debtor Communication Form, Information on
Debtor Audits
cc: Mark Stair, McBride Lock & Associates
W. Stephen Scott, Case Trustee

Case No.: 235-18-

Debtor(s):
Attorney:

Instructions to Audit Firm Regarding Communications with Debtors
Part I: Purpose
Pursuant to 28 U.S.C. § 586(f)(1), the audit firm will conduct a review of the
accuracy, veracity, and completeness of the petition, schedules, and statements filed by
your client in the above-referenced bankruptcy case. Your client is required to cooperate
with the audit firm in completing the audit. 11 U.S.C. § 521. A failure to cooperate may
result in dismissal of the case or a denial or revocation of discharge. The audit firm may
need to interact with your client regarding documents necessary to complete the audit.
This document asks you to advise the audit firm how those contacts may occur.
Part II: Waiver Election
The audit firm may contact my client directly to obtain the
documents necessary to complete the debtor audit. The audit firm
shall provide me with copies of any written communications with
my client. The telephone number for my client is
____________________.
The audit firm may not communicate directly with my client
concerning the debtor audit. All contact must be through my
office. My telephone number is ____________________.
Authorization for contact by the audit firm with debtor(s) as provided herein does
not release, waive or affect in any manner the duties imposed upon you pursuant to 11
U.S.C. §329, Fed. R. Bankr. P. 2016(b), the Disclosure of Compensation of Attorney for
Debtor(s), local court rules, and the applicable rules of professional responsibility.
Debtor’s Attorney: Please contact the Office of the United States Trustee
immediately if you believe that the Audit Firm is not complying with this election.

Dated: ________________

_____________________________
Attorney for Debtor(s)

Return original of this signed form to the Audit Firm to the address shown below. You
should not file this form with the bankruptcy court.
McBride Lock & Asso.
4151 N. Mulberry Drive,
Suite 275
Kansas City, MO 64116
816-221-4559

5

If the debtor(s) is self-employed, then for each business owned by debtor or from
which debtor derives self-employment income, (a) business tax returns for the two
most recent taxable periods prior to the date of the bankruptcy petition, (b) most
recent accounts receivable ledger and aging schedule/report, (c) most recent balance
sheet prior to the date of the bankruptcy petition, (d) income statement for the most
recent period ended prior to the date of the bankruptcy petition, (e) quarterly sales tax
return for the most recent period ended prior to the date of the bankruptcy petition, if
any, (f) account statements for business depository account(s) for the six months
preceding the date of the bankruptcy petition, and the month in which the petition was
filed, along with sufficient documentation to explain the source of every deposit or
credit, and the purpose of every check, withdrawal, or debit, and (g) most recent
business asset listing and depreciation schedule, if any.

______

Explanation for any “No” or “N/A” responses (attach pages as
necessary):_____________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
I declare under penalty of perjury that the responses to this Document Request are true and
correct.
Date:__________________
Date:__________________

Signature:_______________________________________
Debtor
Signature:_______________________________________
Joint Debtor, if any

ATTACHMENT #1

1/19/2016

Kelley Blue Book

Advertisement

2009 Chevrolet Silverado 1500 Crew
Cab
Pricing Report

Sell To Private Party

Style: LS Pickup 4D 5 3/4 ft
Mileage: 90,000

Vehicle Highlights
Fuel Economy:
City 14/Hwy 19/Comb 16 MPG

Max Seating: 6

Doors: 4

Engine: V8, 4.8 Liter

Drivetrain: 2WD

Transmission: Automatic, 4-Spd
w/Overdrive

EPA Class: Standard Pickup Trucks

Body Style: Pickup

Country of Origin: United States

Country of Assembly: United States

Private Party Values valid for your area through
1/21/2016

Your Configured Options
Our preselected options, based on typical equipment for this car.
✓ Options that you added while configuring this car.

Engine
V8, 4.8 Liter
Transmission
Automatic, 4Spd w/Overdrive
Drivetrain
2WD

Braking and Traction
ABS (4Wheel)
Comfort and Convenience
Air Conditioning
Power Windows
Power Door Locks
Cruise Control
Steering
Power Steering
Tilt Wheel

Entertainment and Instrumentation
AM/FM Stereo
MP3 (Single Disc)
OnStar
Safety and Security
Dual Air Bags

Glossary of Terms
Kelley Blue Book® Tradein Value  This is the amount you can expect to receive when you trade in
your car to a dealer. This value is determined based on the style, condition, mileage and options
indicated.
TradeIn Range  The TradeIn Range is Kelley Blue Book’s estimate of what you can reasonably
expect to receive this week based on the style, condition, mileage and options of your vehicle when
you trade it in to a dealer. However, every dealer is different and values are not guaranteed.

Tip:
It's crucial to know your car's
true condition when you sell it,
so that you can price it
appropriately. Consider having
your mechanic give you an
objective report.

Kelley Blue Book® Private Party Value  This is the starting point for negotiation of a usedcar sale
between a private buyer and seller. This is an "as is" value that does not include any warranties. The
final price depends on the car’s actual condition and local market factors.

http://www.kbb.com/chevrolet/silverado1500crewcab/2009/lspickup4d534ft/?vehicleid=249080&intent=tradeinsell&mileage=90000&condition=fair&pri...
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Case 15-71535

Doc 1

Filed 10/29/15 Entered 10/29/15 16:07:36
Document
Page 9 of 57

Desc Main

B6B (Official Form 6B) (12/07) -- Cont_
In re

CaseNo. ______~~----~-----(If known)

Debtor

SCHEDULEB-PERSONALPROPERTY
(Continuation Sheet)

~
TYPE OF PROPERTY

N
0
N
E

22. Patents, copyrights, and other
intellectual property. Give particulars.

X

23. Licenses, franchises, and other general
intangibles. Give particulars.

X

24. Customer lists or other compilations
containing personally identifiable
information (as defined in 11 U.S.c.
§ 101(41A}) provided to the debtor by
individuals in cOimection with obtaining a
product or service from the debtor
primarily for personal, family, or
household purposes.

DESCRIPTION AND LOCATION
OF PROPERTY

~~

o~~

Is

~g

CURRENT VALUE OF
DEBTOR'S INTEREST
IN PROPERTY, WITH~
OUT DEDUCTING ANY
SECURED CLAIM
OR EXEMPTION

X

Title 2009 Chevy Silverado ~ Home
Title 2008 Chevy Cobalt - Debtors Residence

25. Automobiles, trucks, trailers,
and other vehicles and accessories.
26. Boats, motors, and accessories.

X

27. Aircraft and accessories.

X

28. Office equipment, furnishings,
and supplies.

X

29. Machinery, fixtures, equipment,
and supplies used in business.

X

30. Inventory.

X

31. Animals.

X

32. Crops ~ growing or harvested.
Give particulars.

X

33. Fanning equipment and implements.

X

34. Farm supplies, chemicals, and feed.

X

H
W

0
0

$12,665, kbb.com

35. Other personal property of any kind
not already listed. Itemize.

0

Total>
continuation sheets attached
(Include amounts from any contmuatlOn
sheets attached. Report total also on
Summary of Schedules.)

$ 2344

ATTACHMENT #2

MCBRIDE, LOCK & ASSOCIATES
Certified Public Accountants
1111 Main Street Suite 900
Kansas City, Missouri 64105
Telephone: (816) 221-4559 - Facsimile: (816) 221-4563 email: debtors@mcbridelock.com
DATE:

January 22, 2016

TO:

Pro Se
Name:
Company:
Email:

FROM:

Mark Stair

Total number of pages sent including this cover sheet:
COMMENTS:

3

I am emailing this request to your office with the hope that
you have the documents on hand. If not, please forward this
request to your clients. Thank you

Re:
Follow-up to Document Request
Please address the following issues:
1. The bank statements provided did not include the six full calendar months prior to the month of
filing and the month of filing through the date of petition. We were not provided with the following
bank statements:
Bank Name & Acct #
Period(s)
.
Wells Fargo 2544
4/1/15 - 4/16/15
Wells Fargo 3760
4/1/15 - 5/7/15
BB&T 1075
4/1/15 - 5/13/15
.
Please provide the missing bank statements.
2. The bank statements provided for the account held at BB&T ending in 1075 did not include all the
pages for the 7/15/15 and 8/13/15 statements. Please re-provide these statements in their entirety.
3. In reviewing the bank statements for the account held at Wells Fargo ending in 2544, I noted
transfers involving an account ending in 5355 in which no bank statements were provided.
Additionally, in reviewing the bank statements for the account held at Virginia Credit Union
ending in 9222, there were transfers from "USAA Chk-Intrnt Transfer ID:A Mathena", in which no
bank statements were provided for an account held at USAA Bank. Please provide all bank
statements for all bank accounts in which either debtor has any interest in or signatory authority on,
including but not limited to the account ending in 5355 and the account held at USAA Bank, for
the period of 4/1/15 through 10/29/15.

4. Please clarify whether the debtors are divorced or have been divorced within the last three years. If
either debtor has been divorced in the past three years, please provide a copy of the divorce decree
and all relavent property settlements and child support orders.

5. In reviewing the bank statements provided, I noted several deposits for which I could not determine
the source of the funds used to make the deposit. Please provide this explanation for each deposit
detailed on the attached page and each deposit of $500 or more detailed on any bank statements
provided in response to this letter.
Please provide this information to our office by:
January 29, 2016
If you have any questions, please feel free to call.
Thank You

Mark Stair

Unexplained Deposits
Randall and Suzanna Mathena
Bankruptcy Case No. 15-71535
Bank Name and Account Number
Description
Wells Fargo 2544
ATM Cash Deposit
Edeposit
ATM Cash Deposit
Edeposit
Edeposit
Edeposit
ATM Cash Deposit
ATM Cash Deposit
ATM Cash Deposit
Wells Fargo 3760
ATM Cash Deposit
Virginia Credit Union 9222
Deposit

Date

Amount

5/1/2015
6/1/2015
6/16/2015
7/1/2015
7/16/2015
7/31/2015
8/14/2015
9/1/2015
9/16/2015

500.00
700.00
500.00
700.00
750.00
800.00
500.00
500.00
500.00

5/14/2015

900.00

6/1/2015

500.00
6,850.00

$

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF VIRGINA
In re:

Debtors.

)
)
)
)
)
)
)

Case No. 18Chapter 7

REPORT OF DEBTOR AUDIT
Pursuant to 28 U.S.C. § 586 (f)(1), the United States Trustee contracted for an audit to be
performed of the above-captioned debtors' petition, schedules and other information filed
by the debtors in this case. In accordance with the Debtor Audit Standards established
pursuant to Section 603 (a) of the Bankruptcy Abuse Prevention and Consumer Protection
Act of 2005, McBride, Lock & Associates, LLC performed the procedures enumerated in
the contract between ourselves and the United States Trustee Program to determine
whether certain items in the bankruptcy petition, schedules, and statements as originally
filed by Frederick R. and Barbara J. Dublin in Bankruptcy Case No 18-50105 contain
material misstatements concerning the debtors’ income, expenditures, or assets.
The auditor finds:
No material misstatement
One or more material misstatements
The material misstatements are listed on
the attached List of Material Misstatements.






The debtors were responsible for the preparation of the bankruptcy petition, schedules, and
statements in this case. The United States Trustee Program is responsible for the
sufficiency of the procedures developed to determine the accuracy, veracity, and
completeness of the petitions, schedules and other information that the debtors are required
to provide under 11 U.S.C.§§ 521 and 1322. McBride, Lock & Associates, LLC make no
representation regarding the sufficiency of the procedures either for the purpose for which
this report has been requested or for any other purpose.
The analysis and findings contained in this report are intended solely for the information
and of the United States Trustee Program and parties-in-interest in the subject civil
bankruptcy proceeding and are not intended to be and should not be used by anyone other
than these parties. However, this report is a matter of public record and its distribution is
not limited. The Report is not a legal determination, and the legal effect of the auditor’s
findings of material misstatement is a question for the Court. Further, the findings
contained in the report neither require the United States Trustee Program or other related

parties in interest to take, nor preclude these parties from taking, legal action in or relating
to this case, including with respect to matters not discussed in this report.
Respectfully submitted,

McBride, Lock & Associates, LLC
Certified Public Accountants
4151 N. Mulberry Drive, Suite 275
Kansas City, Missouri 64116
(816) 221-4559
Dated this 8th day of May, 2018.

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF VIRGINIA
In re:

Debtors.

)
)
)
)
)
)
)

Case No.
Chapter 7

REPORT OF DEBTOR AUDIT
Pursuant to 28 U.S.C. § 586 (f)(1), the United States Trustee contracted for an audit to be
performed of the above-captioned debtors' petition, schedules and other information filed
by the debtors in this case. In accordance with the Debtor Audit Standards established
pursuant to Section 603 (a) of the Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005, McBride, Lock & Associates performed the procedures
enumerated in the contract between ourselves and the United States Trustee Program to
determine whether certain items in the bankruptcy petition, schedules, and statements as
originally filed by
in Bankruptcy Case No
contain material misstatements concerning the debtors' income, expenditures, or assets.
The auditor finds:
No material misstatement
One or more material misstatements
The material misstatements are listed on
the attached List of Material Misstatements.






The debtors were responsible for the preparation of the bankruptcy petition, schedules,
and statements in this case. The United States Trustee Program is responsible for the
sufficiency of the procedures developed to determine the accuracy, veracity, and
completeness of the petitions, schedules and other information that the debtors are
required to provide under 11 U.S.C.§§ 521 and 1322. McBride, Lock & Associates
make no representation regarding the sufficiency of the procedures either for the purpose
for which this report has been requested or for any other purpose.
The analysis and findings contained in this report are intended solely for the information
and of the United States Trustee Program and parties-in-interest in the subject civil
bankruptcy proceeding and are not intended to be and should not be used by anyone other
than these parties. However, this report is a matter of public record and its distribution is
not limited. The Report is not a legal determination, and the legal effect of the auditor’s
findings of material misstatement is a question for the Court. Further, the findings
contained in the report neither require the United States Trustee Program or other related

parties in interest to take, nor preclude these parties from taking, legal action in or
relating to this case, including with respect to matters not discussed in this report.
Respectfully submitted,

McBride, Lock & Associates, LLC
Certified Public Accountants
1111 Main Street, Suite 900
Kansas City, Missouri 64105
(816) 221-4559
Dated this 16th day of February, 2016.

List of Material Misstatements

Amount Reported in
Material Misstatement
Schedules and Statements
Underreported Total Combined Monthly Income on
$6,795.00
Schedule I.

As Found in
Audit
$8,044.80

Understatement on Schedule B of the Fair Market
Value of a single item of personal property.

$12,665.00

$0.00

United States Department of Justice
Executive Office for United States Trustees

Public Report:
Debtor Audits by the
United States Trustee Program
Fiscal Year 2014
(As required by Section 603(a)(2)(D) of the Bankruptcy Abuse
Prevention and Consumer Protection Act of 2005, Pub. L. No. 109-8)
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EXECUTIVE SUMMARY

The United States Trustee Program (USTP) is authorized to audit individual chapter 7
and chapter 13 bankruptcy cases under the Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005, Pub. L. No. 109-8, 119 Stat. 23 (2005) (BAPCPA).
Section 603(a)(2)(D) of the BAPCPA states that the Attorney General must: 1/

(D) Establish procedures for providing, not less frequently than
annually, public information concerning the aggregate results of such
audits including the percentage of cases, by district, in which a
material misstatement of income or expenditures is reported.

In Fiscal Year 2014, the USTP designated 1,627 cases for audit. Of the cases designated
for audit, 33 were dismissed before the case was assigned to an audit firm and 20 audits were
still in process as of January 29, 2015. Of the remaining 1,594 cases, 824 were random audits
and 770 were exception audits (audits of cases with income or expenditures above a statistical
norm). Reports of Audit were filed in 1,498 of the completed audits, and at least one material
misstatement was reported in 23 percent of these cases. There were 76 Reports of No Audit
filed. A Report of No Audit is filed when a case selected for audit is closed without completion
either because the debtor failed to provide sufficient information to complete the audit or the
case was dismissed while the audit was in process.
INTRODUCTION
The United States Trustee Program is the component of the Department of Justice whose
mission is to promote the integrity and efficiency of the bankruptcy system for the benefit of all
stakeholders – debtors, creditors, and the public. The Program consists of 21 regions with 93
field office locations nationwide and an Executive Office in Washington, DC. Each field office

1/

Authority to implement provisions of the BAPCPA was delegated from the Attorney General
to the Director of the Executive Office for United States Trustees (Attorney General Order
No. 2785-2005 dated October 14, 2005).
Public Report – FY 2014 USTP Debtor Audits
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is responsible for carrying out numerous administrative, regulatory, and litigation responsibilities
under title 11 (the Bankruptcy Code) and title 28 of the United States Code. 2/

The USTP is authorized to contract with independent firms to perform audits of
individual chapter 7 and chapter 13 cases designated by the USTP. The purpose of the audit is to
determine the accuracy, veracity, and completeness of petitions, schedules, and other information
required to be provided by the debtor under sections 521 and 1322 of title 11. The audits are
designed to provide baseline data to gauge the magnitude of fraud, abuse, and error in the
bankruptcy system; to assist the USTP in identifying cases of fraud, abuse, and error; and to
enhance deterrence.

The USTP selects independent audit firms through a competitive procurement process to
perform the audits using certified public accountants or independent licensed public
accountants. 3/ The debtor audits are conducted in accordance with audit standards promulgated
by the USTP and published in the Federal Register. 4/

The USTP is authorized to randomly designate for audit 1 out of every 250 consumer
bankruptcy cases per federal judicial district and to designate cases for exception audit in which
the income or expenditures of a debtor deviate from the statistical norm of the district in which
the case was filed. Due to budgetary constraints, the designation of audits was suspended on
March 18, 2013, and did not resume until March 10, 2014. For the remainder of Fiscal
Year 2014, the USTP designated cases for random audit at the rate of approximately one out of
every 600 consumer cases filed.

2/

The USTP has jurisdiction in all federal judicial districts except those in Alabama and North
Carolina.
3/

BAPCPA Section 603(a)(2).

4/

BAPCPA Section 603(a)(1); Federal Register, Vol. 71, No. 190 (October 2, 2006).
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I.

CASE DESIGNATION PROCESS AND TERMINOLOGY
Random audits are selected randomly from all consumer bankruptcy cases within a

federal judicial district. In contrast, cases designated for exception audit must meet specific
criteria established by the USTP. These criteria are based on income or expenditures greater
than a statistical norm for the district where the case was filed, as specified under uncodified
section 603(a)(2)(C) of the BAPCPA.

An audit consists of a comparison between selected items on a debtor’s originally filed
bankruptcy papers and documents produced by the debtor at the request of the audit firm. Audit
firms also conduct at least two searches using commercially and publicly available database
services to look for unreported assets and to verify the market value of assets.

After an audit has been completed, a Report of Audit is filed with the court by the audit
firm and a copy is transmitted to the United States Trustee. The Report of Audit identifies any
material misstatement that is reported by the audit firm. The report is not a legal determination
and the legal effect of the audit firm’s finding of a material misstatement, if any, is a question for
the court. Prior to filing a Report of Audit with the court noting a material misstatement, the
audit firm contacts the debtor, through counsel if represented, to provide the debtor an
opportunity to offer an explanation or supply additional information that may negate the finding.
A material misstatement indicates the audit produced information that challenged the accuracy,
veracity, or completeness of a debtor’s petition, schedules, or other filed bankruptcy
documentation. Inaccurate or incomplete information deprives the court, the United States
Trustee, the private trustee, and creditors of adequate information to decide whether to conduct
further investigation, recover assets, or seek relief against the debtor.

While specific criteria for reporting a material misstatement are not released to the public
to preserve the integrity of the audit process, in general, material misstatements relate to the
understatement or omission of the debtor’s assets, income, or pre-petition transfer of property. If
a material misstatement is identified in a Report of Audit, the bankruptcy court gives notice to all
creditors in the case. In addition, the United States Trustee determines what action is appropriate
based on the material misstatement(s) and may pursue a variety of actions depending on the
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circumstances of the case, including seeking denial or revocation of discharge, or reporting the
material misstatement to the U.S. Attorney. 5/ In many instances, the United States Trustee may
take no action on a material misstatement identified in a Report of Audit based on a number of
factors, including whether the debtor corrected the error (e.g., filed amended schedules) or
whether the material misstatement was intentional.

If the audit firm cannot complete the audit because the debtor did not produce documents
requested in connection with the audit or because the case was dismissed while the audit was in
process, a Report of No Audit is filed with the court by the audit firm and a copy is transmitted
to the United States Trustee. The United States Trustee may take appropriate enforcement action
when a Report of No Audit is filed, including seeking revocation of discharge, if the debtor fails
to satisfactorily explain the failure to make available the documentation requested for the audit. 6/

II.

OUTCOMES
Outcomes are presented in this report both as aggregate national numbers from all

judicial districts within the jurisdiction of the USTP, as well as separately by judicial district.
Aggregate Audit Outcomes
Table 1 shows the total number of cases designated for audit, broken down between cases
with no report (i.e., cases that were dismissed prior to assignment to an audit firm or cases with
audits still in process as of January 29, 2015) and cases where either a Report of Audit or a
Report of No Audit was filed with the court. For Reports of Audit filed with the court, the table
also identifies the number of cases with at least one material misstatement and the number of
cases with no material misstatements. Further, for all cases designated for audit, the table shows
the distribution between random audits and exception audits.

5/

See 11 U.S.C. §§ 707, 727(a), 727(d)(4)(A).

6/

See 11 U.S.C. § 727(d)(4)(B).
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In Fiscal Year 2014, the USTP designated 1,627 cases for audit. Of the cases designated
for audit, 33 were dismissed before the case was assigned to an audit firm and 20 audits were
still in process as of January 29, 2015. Of the remaining 1,594 cases, 824 were random audits
and 770 were exception audits. Reports of Audit were filed in 1,498 of the completed audits, and
at least one material misstatement was reported in 23 percent (341) of these cases. Thirty-one
percent of exception audits identified at least one material misstatement, compared to 16 percent
of random audits. There were 76 Reports of No Audit filed.

Table 1: USTP Debtor Audits for Fiscal Year 2014 (Nationwide Aggregate)
Total
Cases Designated for Audit

% of Cases
Designated

Random Exception

1,627

857

770

53

39

14

3

1,574

818

756

97

1,498

777

721

92

No Material Misstatements
% of Reports of Audit

1,157
77

656
84

501
69

At Least One Material Misstatement
% of Reports of Audit

341
23

121
16

220
31

76

41

35

Cases with No Report (As of January 29, 2015)
Cases with Report
Report of Audit Filed

Report of No Audit Filed

5

* Percentages are rounded.

More than one material misstatement may be reported in a single case. For Fiscal
Year 2014, income related material misstatements were reported in nearly two-thirds of the cases
with material misstatements, while just under half of cases with material misstatements had asset
or transfer-related material misstatements.

Public Report – FY 2014 USTP Debtor Audits

Page 5

Outcomes by Judicial District

Table 2 shows the distribution of cases by judicial district in which either a Report of
Audit or a Report of No Audit was filed. For cases with a Report of Audit, a breakdown of the
number and percentage of cases with at least one material misstatement is provided. This table
combines information from both random and exception audits. Due to differences in the number
of case filings per judicial district, there is wide variation among districts in the number of
Reports of Audit; districts with fewer filings will have fewer reports. For districts with 10 or
more Reports of Audit, the percentage of audits with material misstatements ranged from
0 percent to 50 percent.

Table 2: Outcomes by Judicial District for Fiscal Year 2014
District

Reports of
No Audit

Reports of
Audit

At Least One Material
Misstatement

Alaska
Arizona
Arkansas Eastern
Arkansas Western
California Central

0
0
1
0
7

1
35
12
6
83

0
10
2
0
21

% of Reports
of Audit
0
29
17
0
25

California Eastern
California Northern
California Southern
Colorado
Connecticut

1
1
1
1
1

40
23
18
31
9

6
3
3
6
2

15
13
17
19
22

DC
Delaware
Florida Middle
Florida Northern
Florida Southern

0
1
2
0
1

2
4
62
6
38

0
1
10
1
7

0
25
16
17
18

Georgia Middle
Georgia Northern
Georgia Southern
Guam
Hawaii

1
2
0
0
0

16
62
16
1
3

2
14
4
0
1

13
23
25
0
33
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Table 2 (continued): Outcomes by Judicial District for Fiscal Year 2014
At Least One Material
Misstatement
Reports of
Reports of
District
No Audit
Audit
% of Reports
# of Cases
of Audit
Idaho
0
9
3
33
Illinois Central
1
12
2
17
Illinois Northern
7
79
26
33
Illinois Southern
0
8
1
13
Indiana Northern
0
21
2
10
Indiana Southern
Iowa Northern
Iowa Southern
Kansas
Kentucky Eastern

2
0
0
0
0

30
6
5
14
15

7
1
1
3
4

23
17
20
21
27

Kentucky Western
Louisiana Eastern
Louisiana Middle
Louisiana Western
Maine

0
0
0
2
0

20
6
3
19
4

4
0
0
2
1

20
0
0
11
25

Maryland
Massachusetts
Michigan Eastern
Michigan Western
Minnesota

3
1
2
1
0

29
16
40
17
28

10
3
8
4
9

34
19
20
24
32

Mississippi Northern
Mississippi Southern
Missouri Eastern
Missouri Western
Montana

1
0
1
0
0

8
11
23
15
2

0
4
5
5
1

0
36
22
33
50

Nebraska
Nevada
New Hampshire
New Jersey
New Mexico

0
1
0
4
0

7
17
5
48
7

4
1
1
15
2

57
6
20
31
29

New York Eastern
New York Northern
New York Southern
New York Western
North Dakota

2
0
2
1
0

20
14
10
7
2

6
2
0
3
0

30
14
0
43
0
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Table 2 (continued): Outcomes by Judicial District for Fiscal Year 2014
At Least One Material
Misstatement
Reports of
Reports of
District
No Audit
Audit
% of Reports
# of Cases
of Audit
Northern Mariana Islands
0
0
0
N/A
Ohio Northern
2
40
6
15
Ohio Southern
3
34
6
18
Oklahoma Eastern
0
2
1
50
Oklahoma Northern
0
6
2
33
Oklahoma Western
Oregon
Pennsylvania Eastern
Pennsylvania Middle
Pennsylvania Western

1
1
2
0
0

9
23
10
7
11

3
10
0
1
1

33
43
0
14
9

Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee Eastern

1
0
0
0
0

18
6
14
2
24

4
0
0
1
6

22
0
0
50
25

Tennessee Middle
Tennessee Western
Texas Eastern
Texas Northern
Texas Southern

0
4
0
2
1

21
27
9
17
12

3
4
2
7
5

14
15
22
41
42

Texas Western
Utah
Vermont
Virgin Islands
Virginia Eastern

0
3
0
0
0

17
21
2
0
31

1
6
1
0
10

6
29
50
N/A
32

Virginia Western
Washington Eastern
Washington Western
West Virginia Northern
West Virginia Southern

0
0
3
0
0

11
9
26
2
4

1
4
9
0
1

9
44
35
0
25

Wisconsin Eastern
Wisconsin Western
Wyoming

1
1
0

27
10
1

8
5
0

30
50
0

76

1,498

341

23

TOTAL
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CONCLUSION
In Fiscal Year 2014, the United States Trustee Program continued to administer audits of
individual chapter 7 and chapter 13 bankruptcy cases. Out of 1,498 reports of audit, a material
misstatement was reported in 16 percent of the random audits and in 31 percent of the exception
audits. This resulted in an overall material misstatement rate of 23 percent.
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*14 THE TOP FIVE MYTHS ABOUT DEBTOR AUDITS
The U.S. Trustee Program released its first debtor audit report in May 2008. This report has generated many questions
and exposed several common misconceptions. This article is the compilation of the top five myths about debtor audits.
Myth #5: Audits Require Debtors to Produce Significant Documentation
Most audited debtors are asked for three categories of documents, with an additional category of documents requested
only of divorced or self-employed debtors. If the debtor provides only some of the requested documents, that may
be considered sufficient if the debtor gives a satisfactory explanation as to why the documents are not provided. For
example, is some requested documents do not exist, but the debtor produces the remainder of the requested documents,
that may be satisfactory.
Many of these documents should have already been gathered and reviewed by the debtor's counsel or by the pro se
debtor in preparation for filing bankruptcy. In general, the document categories are: federal income tax returns for
the two most recent taxable periods; depository and investment account statements for the month of filing and for
six months prepetition; payment advices for the month of filing and for six months prepetition; for divorced debtors,
the divorce decree and related property settlement and support orders; and, for self-employed debtors, documents for
business operations through which the debtor derives self-employment income.
Myth #4: There Is No Opportunity to Respond to a Misstatement Before the Report Is Published
Before an audit firm files a report with the court indicating a material misstatement, the firm must contact the debtor's
counsel or the pro se debtor in writing to notify the debtor of the findings and offer an opportunity to provide a written
explanation. The debtor may provide a written narrative or supply additional information that may satisfactorily explain
the material misstatement, as independently determined by the audit firm.
If a satisfactory explanation is made, it is unnecessary to report a material misstatement finding. A satisfactory
explanation may include audit firm error or error in the information available on public databases.
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Myth #3: The Court and Parties Do Not Know the Basis for the Material Misstatement Finding
The audit firm does not merely report the existence of a material misstatement in the debtor's bankruptcy case. In its
filed report, the audit firm identifies the material misstatement, including the specific factual basis for the finding, so
parties may evaluate its significance.
Myth #2: A Misstatement Automatically Results in an Enforcement Action
An audit firm's material misstatement report is not dispositive; it is a starting point for the U.S. Trustee to consider taking
action. Importantly, the fact that the audit firm reports the existence of a material misstatement does not necessarily
mean the debtor has committed an offense justifying a sanction. This point is supported by a recent ruling in Savannah,
Ga., in which the court denied a motion to strike a Report of Audit filed by the debtor and found that the “audit report
itself clearly states it is not a legal conclusion and does not require any specific action.” 1
Those in the bankruptcy system know very well that not every material misstatement is actionable. Many factors must
be weighed, such as whether the debtor promptly amended incorrect financial schedules, whether there was any potential
impact on case administration and whether the debtor acted recklessly or with intent to deceive. In those instances in
which the trustee believes the debtor, or the debtor's counsel, committed sanctionable wrongdoing, the trustee will file
an appropriate enforcement action in bankruptcy court.
Myth #1: Debtor Audits Do Not Help Combat Fraud and Abuse
The program sets the threshold for material misstatement to capture inaccuracies or omissions that deprive the U.S.
Trustee, case trustees, court and creditors of adequate information to decide whether to conduct further investigation,
recover assets or seek or impose relief against the debtor. The material misstatements are inaccuracies or omissions of
significance; they are not trivial mistakes.
It is important to note that the audits are designed not only to identify actionable cases, but also to help measure the
incidence of fraud, abuse and errors in the bankruptcy system. While not every material misstatement is actionable,
debtor audits are uncovering fraud and abuse in the bankruptcy system.
A good example of a debtor audit case yielding concrete results occurred in our office in Sacramento, Calif. The audit
report identified various material misstatements, including the debtor's failure to disclose financial accounts, vehicles
and a prepetition sale of assets.
The field office investigated and found numerous undisclosed out-of-state residential real estate transactions. Based on
the findings in the report of audit and follow-up investigation by the trustee's office, a discharge complaint was filed and
the debtor agreed to waive discharge.
In 2007, the independent RAND Corp. strongly endorsed the use of *52 debtor audits as part of the program's
broader effort to detect fraud, abuse, and errors in the bankruptcy system. RAND advised that, over time the program
could study the results of debtor audits to develop reliable red flags that would guide our selection of cases for further
investigation. 2
If RAND is correct, debtor audits will benefit everyone in the bankruptcy system, including debtors. If the program has
a more sophisticated means to identify cases that reflect fraud or abuse, it can cast a smaller net.
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After a case is selected for further inquiry, the program can be more specific in asking only for the information most likely
to reveal wrongdoing. This will make the program more efficient and effective while reducing the burden upon debtors.
Conclusion
With experience, the program may refine its definition of what constitutes a material misstatement. One thing *53
should be clear--the material misstatements are inaccuracies or omissions of significance. The program is not capturing
trivial mistakes. Some material misstatements are actionable while others are not, and that is the way it should be.
Debtor audits will provide the bankruptcy community with valuable information. There should not be a rush to a
definitive conclusion about the incidence of wrongdoing based upon one year of results. Nor, however, should we be
complacent about material misstatements that may suggest that the bankruptcy community has more work to do to raise
the level of compliance in making complete and accurate bankruptcy filings.

Footnotes
a1

Lisa Tracy is deputy general counsel in the Executive Office for U.S. Trustees. Tom Kearns is a trial attorney in the Executive
Office for U.S. Trustees. Before joining the U.S. Trustee program in 2006, he spent 11 years in private practice and clerked for
Bankruptcy Judge E. Stephen Derby (D. Md.).

1

In re Kelton, 389 B.R. 812, 819 (Bankr. S.D. Ga. 2008).

2

Noreen Clancy and Stephen J. Carroll, RAND Corp., “Identifying Fraud, Abuse, and Error in Personal Bankruptcy Filings,”
2007, (www.usdoj.gov/ust/eo/public_affairs/reports_studies/index.htm).
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CHAPTER 7 TRUSTEE PRACTICE TIPS
1. § 341 Financial Documentation: Pursuant to 11 U.S.C. § 521(e)(2)(A)
and 11 U.S.C. § 521(a)(1)(B)(iv), the Debtor is to provide the Trustee
the 60-day paystubs prior to filing, as well as copies of most recent
state and federal tax returns.
a. Documents are to be received by the Chapter 7 trustee’s office no
later than 7 days prior to the § 341 Meeting.
b. If the Debtor does not have copies of any recent tax returns, and
cannot obtain any from the IRS, then a Motion to Waive the
Requirement must be filed with the U.S. Bankruptcy Court.
c. Do NOT forget to provide the Chapter 7 Trustee with the most
recent state tax return.
2. Debtor Identification: The Debtor is required to appear at the § 341
Meeting and to show a government issued photo ID, as well as to
show original proof of the Social Security Number (i.e. Social Security
Card or W-2 form). Replacement Social Security cards can be applied
for online at www.ssa.gov.
3. Exemption Selections from asking thoughtful questions (of debtor
clients): With increasing activity from mass tort law suits, try to ask
delicate questions about potential personal injury actions.
4. Common Errors on Schedules:
a. Questions 4 and 5 on the Statement of Financial Affairs are
incomplete. The Questions should be completed for all three
years, even if one or more years is $0.

b. Failure to include the source of value of real estate and motor
vehicles (i.e., TAV, NADA).
c. Marking “other” on Schedule F and failing to add a description.
d. Inconsistencies between Question 16 on the Statement of Financial
Affairs and the Rule 2016 Disclosure (Form 2030).
e. Scheduling a deficiency claim on Schedule F with no
corresponding repossession or foreclosure sale on the Statement
of Financial Affairs.
f. Allowing wage and income information to go stale between intake
interview and the date of filing (e.g. Schedule J, Statement of
Financials Questions 4 and 5 and CMI).
5. Other Considerations
a. Evidence of real estate transfers pursuant to a divorce (how
transferred is transferred).
b. Redacting PII from documents.
c. The documents you are sending the trustee (does the trustee
really need to see it? Do you want the trustee to see it?)
d. If amendments are filed, identify the items that are actually
being amended.
e. Providing evidence to the trustee of non-wage income.

